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Court of Appeals of the District of Columbia 


No. 4916. 

Charles H. Feed, alias Hamilton C. Fred, Plaintiff in 

Error, 

vs. 

| 

District of Columbia. 


1 In the Police Court of the District of Columbia, 

September Term, 1928. j 

McMahon, Judge. 

No. 128,933. 

District of Columbia 
vs. 

Charles H. Fred, alias Hamilton C. Fred. 

I 

Information for Revoked Permit. 

Be it remembered, That in the Police Court of Gie District 
of Columbia, at the City of Washington, in th^ said Dis¬ 
trict, at the times hereinafter mentioned, tliej following 
papers were filed and proceedings had in the above entitled 
cause, to wit: 

Sept. 4.1928.—Information filed. Plea Not Guilty. Jury 

Trial Demanded. Committed! to Wash¬ 
ington Asylum & Jail to await further 
hearing. 

Sept. 5,1928.—Released on $1,000 real estate bond for ap¬ 
pearance at Police Court. 

Nov. 23,1928.—Verdict Guilty. 

Nov. 27,1928.—Motion for New Trial Filed. ! 

1—4916a 
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CHARLES H. FRED VS. DISTRICT OF COLUMBIA. 


Dec. 1,1928.—"Motion for New Trial Overruled. Sen¬ 
tenced to be committed to the Washington 
Asvlum & Jail for a term of 30 Da vs. 

m/ * 

Exceptions noted. Notice given of ap¬ 
plying to the Court of Appeals for Writ 
of Error. Released on $500 Appeal Bond, 
Sami. II. Rogers, Surety. 

Dec. 5,192S.—Bill of Exceptions Submitted. 

Jan. 14,1929.—Assignment of errors filed. 

Jan. 28,1929.—Bill of Exceptions settled, signed, sealed 

and filed. 

Febr. 1,1929.-r-Writ of Error received from Court of Ap¬ 
peals. 

Feby. 5,1929.—Copy of record and proceedings in this case, 

together with Writ of Error, transmitted 
to Court of Appeals in obedience to said 
Writ. 

2 In the Police Court of the District of Columbia, 

September Term, A. I). 1928. 

The District of Columbia, ss; 

William W. Bride, Esq., Corporation Counsel, by Stan¬ 
ley De Xeale, Assistant Corporation Counsel, who for the 
District of Columbia prosecutes in this behalf in his proper 
person, comes here into Court, and causes the Court to be 
informed, and complains that Charles II. Fred, (alias) 
Hamilton C. Fred, late of the District of Columbia afore¬ 
said, on the 3rd day of September, in the year A. D. nine¬ 
teen hundred and twenty-eight, in the District of Columbia 
aforesaid, and on Iv Street, Northwest, did then and there 
operate a certain motor vehicle and during the period for 
which his operator's permit to drive a motor vehicle in the 
District of Columbia had been revoked and suspended by 
the Director of Traffic, said operator’s permit having been 
revoked and suspended on the 16th day of December, nine¬ 
teen hundred and twenty-six, said permit not having been 
restored, contrary to and in violation of an Act of Con¬ 
gress in such case made and provided, and constituting a 
law of the District of Columbia. 

WILLIAM W. BRIDE, 

Corporation Counsel, 
By S. De NEALE, 

Assistant Corporation Counsel. 



CHARLES H. FRED YS. DISTRICT OF COLUMBIA. 3 

Personally appeared H. H. Britton this 4tli day of Sep¬ 
tember, A. D. 1928, and made oath before me that the facts 
set forth in the foregoing information are true,, and those 
stated upon information received he believes to be true. 

[Seal Police Court of District of Columbia.] 

I. ROBERTSON, 

Deputy Clerk, Police Court 
of the District of dolumbia. 

3 [Endorsed:] McMahon, Judge. Col. —j. No. 128,- 

933. Information. Traffic. District of Columbia vs. 
Charles H. Fred, alias Hamilton C. Fred. Notified to ap¬ 
pear in Court at-. Revoked permit. Witnesses: H. H. 

Britton, Officer. II. II. Hoke. Sep. 4th, 1928', P. pT. G. Sep. 
4th, 1928, J. T. D. Sep. 4th, 1928, 1,000 Bond. Filed Sep. 
4th, 1928. F. A. Sebring, Clerk of Police C-ourt. 5/5/28, 
on bond, Sami. L. Rogers. 9/4/28, 9/5/28. /p Sep. 20, 
1928, cont. 10/4/28, request asst. corp. counsel, C. H. Gray. 
Oct. 11, 1928, cont. 10/19/28, cont. for reassigninent. 10/ 
19/28, cont. for reassignment. 11/16/28, cont. tb 11/23/28. 
11/23/28, Verdict Guilty. 11/27/28, Motion forj new Trial 
filed. 11/30/28, cont. to 12/1/28. 12/1/28, motipn for new 
trial overruled. 12/1/28, 30 days, Committed. Ex. noted. 
Notice given of applying to Court of Appeals for writ of 
Error. Appeal Bond, $500. December 1, 192^. Recog¬ 
nizance in the sum of $500 entered into on writ of error to 
Court of Appeals D. C. upon the condition that ip the event 
of the denial of the application for a writ of errjor, the de¬ 
fendant will, within five days next after the expiration of 
ten days appear in Police Court and abide by anjd perform 
its judgment and that in the event of the granting of such 
writ of error, the defendant will appear in the Cburt of Ap¬ 
peals of the District of Columbia and abide by anjd perform 
its judgment in the premises. Samuel H. Rogers, Surety. 
12/5/28, Bill of Exceptions submitted. Dec. 17, jl928, time 
for signing bill of exception extended to Dec.j 29, 1928. 
Dec. 29, 1928, time for signing bill of exception extended to 
Jan. 17, 1929. Jan. 17, 1929, time for signing bilj of excep¬ 
tions extended to Jan. 29, 1929. Jan. 14, 1929, assignment 
for error filed. Jan. 28th, 1929, Bill of exceptions settled, 
signed, sealed and file**. February 1, 1929, Wri< of Error 
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received from Court of Appeals. Feby. 5, 1929, Copy of 
record and proceedings in this case, together with Writ of 
Error, transmitted to Court of Appeals in obedience to said 
Writ. 

4 In the Police Court of the District of Columbia. 

Information No. 128,933. 

District of Columbia 


vs. 

Charles H. Fred. 

Motion for a Neiv Trial. 

Comes now hgre the defendant, by his attorneys, Hawken 
& Havell and Harold F. Hawken, and moves the Court to 
grant him a ne\y trial in the above entitled cause on the fol¬ 
lowing grounds: 

1. Because the Court committed error in the admission 
and exclusion of evidence during the trial. 

2. Because of errors of law committed bv the Court in its 
charge to the jury. 

3. Because the jury rendered a verdict of guilty on the 
second charge of operating a automobile after revocation 
of permit; that after the rendition of the said verdict the 
jury was discharged and ordered to return the following 
Mondav, at which time it was disbanded and later reassem- 
bled bv the Court and the present verdict rendered. 

"(Signed) HAWKEN & HAVELL, 

By HAROLD F. HAWKEN, 

Attorneys for Defendant. 

5 [Endorsed:] Police Court, D. C. Information No. 

128,933. Motion for New Trial. Filed Nov. 27, 
1928. F. A. Sebring, Clerk of Police Court, D. C. 


CHARLES H. FRED VS. DISTRICT OF COLUMBIA. 


0 


6 Recognizance . 

I 

In the Police Court of the District of Columbia, tjlie 1st Day 

of Dec., A. D. 1928. 

t 

i 

The District of Columbia 


Charles H. Fred. 

I 

On Writ of Error to the Court of Appeals of the [District of 

Columbia. 

The defendant, and Samuel II. Rogers surety, acknowl¬ 
edge themselves to be indebted to the United States, Dis¬ 
trict of Columbia, in the sum of Five Hundred dollars, 
lawful money of the United States, to be levied of their and 
each of their goods and chattels, land and tenements, upon 
condition, nevertheless, that whereas the said defendant w- 
on the 1st day of Dec*., 1928, convicted in the Policje Court of 
the District of Columbia of revoked permit, and it was 
thereupon adjudged by said Court that said defendant pay 
a fine of — Dollars, and. in default to be committed to the 
Work-house, to be imprisoned in Jail for the ternji of thirty 
days; and whereas the said defendant has taken Exceptions 
to the rulings of the Court upon matters of law inj said trial 
and having given notice in open court of his intention to 
apply for a writ of error to a justice of the Coilrt of Ap¬ 
peals of the District of Columbia: Now, therefore, if said 
defendant shall, in the event of a denial of his application 
for said writ of error, within five days next afteii the expi¬ 
ration of ten days from the date hereof, appear in the Police 
Court and abide by and perform its judgments in jthe prem¬ 
ises, and in the event of the granting of such writ of error 
he shall appear in the Court of Appeals of the District of 
Columbia and prosecute said write of error and abide by 
and perform its judgments in the premises, then tjhis recog¬ 
nizance to be void and of no force. 

(Signed) CHAS. H. IFRED. 

S. H. ROGERS. 

I 
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-, A. D. 190-. 

I certify that,the above recognizance was acknowledged 
in open Court, the 1 day of Dec.. A. D. 1928; and that the 
sufficiency of said surety was approved by the Judges of 
said Police Court. 

Witness mv hand and the seal of said Court. 

[Seal Police Court of District of Columbia.] 

(Signed) ; W. A. NORGREN, 

Deputy Clerk Police Court , 

District of Columbia. 

7 In the Police Court of the District of Columbia, 

1 Day of Dec., A. D. 1928. 

Samuel H. Rogers, being duly sworn, says that he is 
worth, over and above all his debts and liabilities, the sum 
of — dollars in unincumbered real estate, situated in the 
District of Columbia; that a part of the real property so 
owned by him is described as follows: .‘>261 K Street, X. W., 
and is worth the sum of two hundred thousand dollars; that 
lie owns said property in fee simple, free and unincumbered 
by deed of trust, mortgage, judgment, or otherwise; that he 
is not surety nor responsible on subsisting bonds in the 
Police Court or the Supreme Court of the District of Co¬ 
lumbia to exceed in the aggregate the value of — unincum¬ 
bered real estate. 

(Signed) S. H. ROGERS, 

32G1 K St. N. W. Phone No. West 3000. 

Witnesses: 


Subscribed and sworn to before me this 1st day of Dec., 
A. D. 192S. 

(Signed) W. A. NORGREN, 

Deputy Clerk Police Court , 

District of Columbia. 

[Endorsed:] No. 128,933. Police Court, District of Co¬ 
lumbia. Recognizance on Writ of Error to the Court of 
Appeals, D. C. District of Columbia vs. Charles H. Fred. 
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$500. Sam’l II. Rogers, Surety. Taken the 1 dal' of Dec., 
1928. (Signed) W. A. Norgren, Deputy Clerk Police Court, 
D. C. 

i 

8 In the Police Court of the District of Columbia. 

Information No. 128,933. 

District of Columbia 


Charles H. Fred. 

Bill of Exceptions. 

Be it remembered that this cause came on fot hearing 
before the Honorable John P. McMahon, one of t|ie judges 
of the Police Court of the District of Columbia, on the 
23rd day of November, 1928, on a plea of not guilty hereto¬ 
fore entered by defendant, Charles H. Fred, and a demand 
for a jury trial made by him, on a charge of operating a 
certain motor vehicle in the District of Columbia during 
the period for which his operator’s permit to drive a motor 
vehicle in the District of Columbia had been revjoked and 
suspended by the Director of Traffic, in violation of Sec¬ 
tion 13 (d) of the Traffic Act for the District of Columbia, 
approved March 3, 1925, as amended by Act of Congress 
approved July 3, 1926, which provides as follows!: 

44 Sec. 13 (d). Any individual found guilty of Operating 
a motor vehicle in the District of Columbia during the 
period for which his operator’s permit is revoke^ or sus¬ 
pended or for which his right to operate is suspended under 
this Act shall for each such offense, be fined not jlcss than 
$100 nor more than $500, or imprisoned not less than 30 
da vs nor more than one vear, or both.” 

The District of Columbia to prove the issue oh its part 
joined produced testimony to the effect that the defendant, 
a resident of the District of Columbia had been! properly 
issued a permit to operate a motor vehicle in the District 
of Columbia by the Director of Traffic on November 8, 
1926; that under the authority of the Traffic Act$, Sec. 13 
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(a), said permit and right to operate a motor vehicle 

9 in the District of Columbia had been revoked on the 
loth dav of December, 1920, and that on the 20th day 

of December, 1926, said defendant had been personally 
served with a copy of said order of revocation, and that 
on the 3rd day of September, 1928, defendant was arrested 
while operating a motor vehicle in the District of Colum¬ 
bia after having been in a collision with another vehicle 
previous thereto. 

The testimony further showed, on behalf of the District, 
that said permit and right to operate a motor Vehicle in 
the District had not been restored to defendant: that no 
application for a review of the order of revocation had 
been made to the Commissioners of the District of Colum¬ 
bia; that no application for a writ of error had been applied 
for, to the Court of Appeals and that the defendant had 
been, prior to the filing of the instant charge, and prior 
to and after the passage of the Traffic Acts of Congress, 
convicted of violations of the laws of the District of Colum¬ 
bia while operating motor vehicles as follows: 

Twice in 1922, for driving an automobile while intoxicated. 
Once in 1923, for driving an automobile while intoxicated. 

for speeding. 

for driving on wrong side of street, 
for driving with illegal brakes, 
for making illegal turn in street. 

Once in 1925, for speeding. 

for reckless driving. 

Once in 1927, for reckless driving. 

Once in 1928, for operating a motor vehicle during the 

i period for which his operator's permit to 
drive a motor vehicle in the District had 
been revoked and suspended by the Di¬ 
rector of Traffic, said permit not having 
been restored, and for operating an auto¬ 
mobile while under the influence of in¬ 
toxicating liquor. 

The District further showed that as late as April, 1928, 
defendant had been issued by the District of Colum- 

10 bia License Office automobile license tags and regis¬ 
tration card for the vear 1928. 
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Thereupon the District of Columbia rested jand defend¬ 
ant offered testimony to the effect that lie had {been a resi¬ 
dent of the State of Virginia since April, 1928; that on 
August 6, 1928, there was issued to him by the proper au¬ 
thorities of the State of Virginia, a motor vehicle regis¬ 
tration card number 540,221: that lie had eotnplied with 
the laws of the State of Virginia in securing said card au¬ 
thorizing him to operate a motor vehicle in tjlie State of 
Virginia; that on the 3rd day of September, 19*28, the date 
of his arrest in the District of Columbia, he had with him 
the said registration card and had on his mptor vehicle, 
Virginia tags. The defendant further showed jthat he had 
been operating said motor vehicle in the District of Colum¬ 
bia for about four hours previous to the time thereto. 

Thereupon the defendant, by his counsel, 8}. McComas 
Hawken, moved the Court, Honorable John P. McMahon 
presiding, that upon all the testimony, as a majtter of law, 
the jury should be instructed to return a verdict of not 
guilty, on the ground that the defendant, Charlies IT. Fred, 
was the operator of a Virginia owned motor vehicle, who 
had complied with the laws of the State of Virginia in re¬ 
spect to the registration of motor vehicles anq the licens¬ 
ing of operators and was exempt from compliance with the 
District of Columbia law relating to the issuance of opera¬ 
tor’s permits as set forth in Section 7 and Secjtion 13 (J) 
of the Traffic Act of said District, by reason of the provi¬ 
sions of Section 8, paragraphs (a) and (b), relating 
11 to non-residents, and that in view of the; prior deci¬ 
sion by the Court of Appeals in the case pf King vs. 
The District of Columbia, 51 Appeals D. C., 160, rendered 
January 22, 1922, defendant was within his rights in oper¬ 
ating a motor vehicle in the District of Columbia with Vir- 
ginia tags and registration card. 

Thereupon the Court, Honorable John P. McMahon pre¬ 
siding, overruled said motion, stating that no j agreement 
had been shown to exist between the State of Vjrginia and 
the District of Columbia, whereby residents of j that State 
and the District are permitted and entitled to operate mo¬ 
tor vehicles after revocation of permits, nor didj such right 
exist as a matter of reciprocity, and that Section 8 of the 
District Traffic Act could not and did not apply because 
Section 13 (a) specifically prohibits any individual from 
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operating a motor vehicle in the district during the period 
for which his operator's permit had been revoked or sus¬ 
pended, thus differentiating the King case, supra, from the 
instant one because in the former, such an agreement was 
shown to exist and was the basis for that decision, and 
further because of the fact that King was charged with 
operating an automobile without a District permit under 
a Commissioners’regulation, and not during the time such 
permit had been revoked, no such violation being known to 


law at that time in the District. 

'Whereupon defendant, through his attorney, S. Mc- 
Comas Hawken, noted an exception to the said ruling of 
the Court and gave notice of his intention to apply to the 
Court of Appeals for a writ of error. 

12 Thereupon the jury were instructed that if they 
believed under the evidence that the defendant did at 
one time have a District of Columbia operator’s permit 
and that permit was revoked and had not been restored to 
him on the 3rd day of September, 1928, and he was oper¬ 
ating a motor vehicle in the District of Columbia on that 
date, it would be their duty to bring in a verdict of guilty. 

Whereupon tin* jury, after retiring to consider the case, 
returned with a verdict of guilty as charged, on the same 
day, and the Court, Honorable John P. McMahon presid¬ 
ing, then and there sentenced defendant to serve 30 davs 
in the Washi ngton Asylum and Jail, and counsel for de¬ 
fendant thereupon noted an exception in open court to the 
judgment of the Court and gave notice of defendant’s in¬ 
tention of applying to the Court of Appeals of the Dis¬ 
trict of Columbia for a writ of error. 

Comes now the defendant, by his counsel, S. McComas 
Hawken, and prays the Court to sign this bill of exceptions 
and the same is signed and settled, now for then, and made 
a part of the record in this cause this 28th day of Janu¬ 
ary, 1929. 


JOHN P. McMAHON, 

Judge. 


13 [Endorsed:] Xo. 128,933. District of Columbia 
vs. Charles H. Fred. Revoked permit. Bill of Ex¬ 
ceptions. Submitted Dec. 5, 192S. 
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In the Police Court of the District of Columbia. 

Information Xo. 128,933. j 

District of Columbia 
vs. 

Charles II. Fred. 


11 


Assignment of Error. 


ppeal is as 


The assignment of error relied upon in this 
follows: 

That the Court erred in instructing the jury that no reci¬ 
procity under the Traffic Laws of the District of Columbia 
existed between the District of Columbia and the State of 
Virginia. 

(Signed) HAWKEN & IIAVELL, 

Attorneys for Defendant, 
Bv II. F.1IAWKEN. ! 


15 [Endorsed:] In the Police Court, L). Informa¬ 
tion No. 128,933. District of Columbia vs. Charles 
H. Fred. Assignment of Error. Filed Jan. 14, 1929. F. A. 
Sebring, Clerk of Police Court, D. C. 


16 United States of America, ss: 


The President of the United States to the Honorable John 
P. McMahon, Judge of the Police Court of the!District of 
Columbia, Greeting: 

Because in the record and proceedings, as alsojin the ren¬ 
dition of the judgment of a plea which is in the ^aid Police 
Court, before you, between District of Columbia, plaintiff, 
and Charles H. Fred, defendant, Information No. 128,933, 
a manifest error hath happened, to the great danjiage of the 
said defendant, as by his complaint appears, j We being 
willing that error, if any hath been, should b^ duly cor¬ 
rected, and full and speedy justice done to the parties afore¬ 
said in this behalf, do command you, if judgment! be therein 
given, that then, under your seal, distinctly and cjpenly, you 

j 

i 

I 
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send the record and proceedings al’oresaid, with all things 
concerning the same, to the Court of Appeals of the District 
of Columbia, together with this writ, so that you have the 
same in the said Court of Appeals, at Washington, within 
15 days from the date hereof, that the record and proceed¬ 
ings aforesaid being inspected, the said Court of Appeals 
may cause further to be done therein to correct that error, 
what of right and according to the laws and customs of the 
United States should be done. 

Witness the Honorable George E. Martin, Chief Justice 
of the said Court of Appeals, the First day of February, in 
the vear of our Lord one thousand nine hundred and twentv- 

m/ I V 

nine. 

[Seal Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia. 

Allowed by 

CIIAS. H. BOBB, 

Associate Justice of the Court of 

Appeals of the District of Columbia. 

17 [Endorsed:] Rec’d Feb’y 1st, 1929. F. A. Sebring, 
Clerk Police Court, D. C. 

IS In the Police Court of the District of Columbia. 


United States of America, 
District of Columbia , ss: 


I, F. A. Sebring, Clerk of the Police Court of the District 
of Columbia, do hereby certify that the foregoing pages, 
numbered from 1 to 11 inclusive, to be true copies of orig¬ 
inals in cause No. 12S,933 wherein the District of Columbia 
is plaintiff and Charles H. Fred, alias Hamilton C. Fred, 
defendant, as the same remain upon the files and records of 
said Court. 


In testimony whereof 1 hereunto subscribe mv name and 
affix the seal of said Court, — the City of Washington, in 
said District, this 5th dav — Februarv, A. D. 1929. 

F. A. SEBRING, 

Clerk Police Court, Dist. of Columbia. 
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I 
I 

Endorsed on cover: District of Columbia Police Court. 
No. 4916. Charles H. Fred, alias Hamilton C. Fred, plain¬ 
tiff in error, vs. District of Columbia. Court of Appeals, 
District of Columbia. Filed Feb. 5, 1929. j Henry W. 
Hodges, Clerk. 
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IN THE 


Court ot appeals of the ijistrict of Columbia 

April Term, 1929. 


No. 4916. 


Charles H. Fred, alias Hamilton C. Fred, 
Plaintiff in Error, 

i 

vs. 

i 

District of Columbia. 


BRIEF FOR PLAINTIFF IN ERROR. 


STATEMENT OF CASE. 

This is an appeal from a judgment of the police 
Court of the District of Columbia on a writ of £rror 
from a conviction against the defendant for operating 
an automobile in the District of Columbia after the 

i 

revocation of his permit. 

j 

The defendant was issued a permit to operate a 
motor vehicle in the District of Columbia on Novem¬ 
ber 8, 1926, which permit was revoked on the j 15th 
day of December of the same year. 
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In April of 192S, the defendant became a bona fide 
resident of the State of Virginia at a place known 
as Hamilton, Virginia, being a point about fifty miles 
distant from the territorial limits of the District of 
Columbia; and on August 6, 1928, there was issued to 
him by the proper authorities of the said State a motor 
vehicle registration card entitling him to operate a 
motor vehicle in that State. In obtaining said regis¬ 
tration card, the appellant complied with all the laws 
of the State of Virginia. In addition to the registra¬ 
tion card, the Virginia authorities also issued to the 
said appellant automobile license tags for his auto¬ 
mobile. 

On the 3rd day of September, 1928, after the appel¬ 
lant had been in the District of Columbia for about 
four hours, he was arrested and charged with oper¬ 
ating an automobile in the District of Columbia after 
the revocation of his driver’s permit; that at the time 
of his arrest, the appellant exhibited the registration 
card issued to him bv the State of Virginia and had 
on his automobile the proper Virginia automobile 
tags. 

The assignment of error relied on in this appeal is 
as follows: 


ASSIGNMENT OF ERROR. 

That the Court erred in instructing the jury that 
no reciprocity under the Traffic Laws of the District 
of Columbia existed between the District of Colum¬ 
bia and the State of Virginia. 

o 
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ARGUMENT. 

I 

The prosecution herein was had under Section 13 (d) 
of the Traffic Act passed March 3, 1925, which pro¬ 
vides as follows: 

j 

“Sec. 13 (d). Any individual found guilty of 
operating a motor vehicle in the District during 
the period for which his operator’s permit is re¬ 
voked or suspended or for which his right to 
operate is suspended under this Act shall for 
each such offense, be fined not less than $106 nor 
more than $500, or imprisoned not less thhn 30 
days nor more than one year, or both.” 

i 

It was and is the contention of the appellant j that 
the said section does not govern the instant case, be¬ 
cause the appellant, on September 3, 1928, was a bona 
fide resident of the State of Virginia and a non-resi¬ 
dent of the District of Columbia. In the Traffic!Act, 
Congress, in Section 8 (a) thereof provided that |non- 
residents of the District of Columbia should b ave 
and be allowed to exercise the same rights with re¬ 
spect to the operation of motor vehicles in the District 
of Columbia as were granted to residents of the jDis- 
trict of Columbia to operate such motor vehicles in 
the State from which the non-resident came. Said 
Section S (a) provides as follows: 


“Nonresidents. 


“Sec. 8(a). The owner or operator of any 

motor vehicle who is not a legal resident oi the 

w . ! 

District, and who has complied with the la\tfs of 
any State, Territory, or possession of the Uriited 


States, or of a foreign country or political 


sub- 
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division thereof, in respect of the registration of 
motor vehicles and the licensing of operators 
thereof, shall, subject to the provisions of this 
section, be exempt from compliance with section 
7 and with any provision of law or regulation re¬ 
quiring the registration of motor vehicles or the 
display of identification tags in the District. Such 
exemption shall cover the period immediately fol¬ 
lowing the entrance of such owner or operator 
into the District equal to the period for which the 
director has previously found that a similar privi¬ 
lege is extended to legal residents of the District 
by such State, Territory, or possession of the 
United States, or foreign country or political sub¬ 
division thereof. The director shall from time to 
time ascertain such privileges and cause his find¬ 
ings to be promulgated.” 

In accordance with the directions to the Director of 
Traffic contained in the foregoing Section, the said 
Director on the 1st day of October, 1925, made the 
following proclamation: 


DIRECTOR OF TRAFFIC. 

Washington. D. C., October 1st, 1925. 


Right of Non-residents to Operate Motor Vehicles in the 

District of Columbia. 

The District of Columbia Traffic Act of 1925 has estab¬ 
lished certain principles on which a non-resident may operate 
a motor vehicle in the District of Columbia. 

Section 8 of this Act provides that “persons not legal resi¬ 
dents of the District of Columbia but who have complied with 
all of the laws of their home state with regard to the regis¬ 
tration of motor vehicles and licensing of operators thereof 
shall be exempt from compliance with Section 7 of the Act, 
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regarding operators’ permits, for a period of time immedi¬ 
ately following the entrance of such owner or operator into 
the District, equal to the period for which the Director has 
previously found that a similar privilege is extended to resi¬ 
dents of the District by such state. ’ ’ In accordance witfh this 
provision the Director has ascertained that residents Of the 
District are not permitted to drive automobiles in the follow¬ 
ing states when they may have in their immediate possession 
an operator’s permit duly issued by the Director unless the 
automobile so driven bears District registration tags; and then 
only for the periods listed after the state named: 


State 

Reciprocity Period 

Arizona . 


Connecticut. 

. 15 Days 

Delaware . 


Maine . 

ct 

Marvland . 


Massachusetts . 


New Jersey. 


Oregon . 


Rhode Island . 


Vermont . 


Virginia. 

11 

"West Virginia. 



It is, therefore, apparent that residents of these states are 
violating the law when driving in the District without 4 Dis¬ 
trict operator’s permit, unless the car driven by them bears 
the registration tags of their home state. 

(In the case of Virginia no operator’s permit is required.) 

The following named states do not issue or require (oper¬ 
ators ’ permits and a legal resident of one of these states may 
operate any automobile in the District of Columbia for the 
period of time set after the name of each state, in accordance 
with the rule of reciprocity, when such legal resident of^sueh 
state has in his possession proof that he has complied with the 
laws of his home state with regard to registration of motor 
vehicles or the procurement of certificate of title. In j)ther 
words, such non-resident must, at all times, when operating 
a motor vehicle in the District of Columbia have in his! pos¬ 
session (his immediate possession) either a registration cer¬ 
tificate made out in the name of the operator or proof that a 
registration certificate or a certificate of title has been issued 
in his name. 















6 


State 

Alabama. 

Arkansas .... 

Colorado .... 

Florida. 

Georgia . 

Idaho . 

Illinois i. 

Indiana . 

Iowa . „. 

Kansas. 

Kentucky .... 

% 

Louisiana 
Minnesota . . . 
Mississippi .., 

Missouri. 

Montana 
Nebraska .... 

Nevada . 

New Mexico . 
North Carolina 
North Dakota 

Ohio . 

Oklahoma ... 
South Carolina 
South Dakota 
Tennessee 

Texas . 

Ftah . 

Wisconsin .. . 
Wvoming .... 


Reciprocity Period 

Full Reciprocity 

90 Days 

90 Days 

Full Reciprocity 

30 Days 

90 Days 

0 Months 

60 Davs 
* 

Full Reciprocity 

60 Davs 
* 

Full Reciprocity 

90 Days 

2 Months 

30 Days 

90 Days 

90 Davs 

Full Reciprocity 

90 Days 

90 Days 

60 Days 

30 Davs 
%> 

Full Reciprocity 
60 Days 
30 Davs 
Full Reciprocity 
30 Days 
30 Days 
6 Months 
Full Reciprocity 
90 Davs 


The following named states issue and require operators’ 
permits and a legal resident of any of these states may oper¬ 
ate any motor vehicle in the District for the period of recipro¬ 
city when he has in his immediate possession a driver’s permit 
issued in his name by such state: 


State 

California .... 
New Hampshire 
New York .... 
Pennsylvania . 
Washington .. 


Reciprocity Period 

6 Months 
1 Week 

Full Reciprocity 

< l u 

< ( a 






































7 


Any person—resident or non-resident—may operate any 
ear in the District when he has in his immediate possession a 
District operator’s permit duly issued to him by the Director. 

M. 0. Eldridg^, 
Director of Traffic. 


It will be observed from a reading of the said 
proclamation that no operator’s permit is required to 
be obtained or possessed by the operator of ap auto¬ 
mobile in the State of Virginia. Therefore, a resident 
of the State of Virginia authorized to operate an au¬ 
tomobile therein may also operate the said machine 
in the District of Columbia without a permit and like¬ 
wise a resident of the District authorized to operate 
an automobile in the District does not have to ^ecure 
a permit to do so in Virginia. This proclamation 
setting forth reciprocal rights of automobilists ip Vir¬ 
ginia and the District of Columbia was in force on the 
said 3rd day of September, 1928, without change or 
alteration. 

The trial judge ignored, at the trial of the ca^e be¬ 
low, Section 8 (a) aforesaid and also the proclama¬ 
tion, on the theory that they were not applicable to 

this case. In doing so we submit that he clearly <>rred. 

! 

! 

In Section 13 (d), the language is general and! says 
that anyone who operates an automobile after the 
revocation of his license shall be guilty of the offense, 
while Section 8 (a) is specific and applies exclusively 
to nonresidents and expressly says that residents of 
other States shall have the same right in the District 
of Columbia that residents of the District of Colum¬ 
bia have in their respective States. If it had beeh the 
intention of Congress to exclude those persons! who 


had been residents of the District of Columbia 


and 
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whose permits had been revoked but who had become 
residents of other States thereafter, Congress would 
have so declared. Congress did not, however, exclude 
such persons, and, therefore, under the w’ell known 
rule of construction expressio unius est exclusio al- 
terius, they clearly come within the said section. 
Murphy, by next friend v. Carlin, et al., 113 Mo., p. 
112. v 

This Honorable Court, in the case of King v. Dis¬ 
trict of Columbia, 51 App. D. C., on page 161, employs 
the following language: ‘ ‘ The agreement does not ex¬ 
clude such a person from this protection. Nothing is 
said therein about a nonresident whose permit has 
been revoked.’’ 

The appellant’s case, we contend, is governed by 
the decision in the King case, supra. In that case, the 
defendant had been a resident of the District of Co¬ 
lumbia; his permit had been revoked, and he had ac¬ 
quired a residence in the State of Virginia and com¬ 
plied with all of the laws of that State in securing the 
right to operate a motor vehicle in said State. He 
was later arrested in the District of Columbia and 
charged with operating an automobile in said District 
without a permit. It was at the time of the King case 
a violation of law to operate an automobile in the Dis- 

i 

trict of Columbia without a permit and a certain pen¬ 
alty was prescribed. King contended that he had a 
right by reason of the fact that he was a resident of 
the State of Virginia to operate an automobile in the 
District of Columbia without a permit, which conten¬ 
tion was overruled by the Police Court judge, but up¬ 
held by this Honorable Court. 
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Wherein does the instant case differ from the King 
case? We are unable to distinguish any difference 
except regarding the penalty. In the present cas^, not 
by mere agreement between the State of Virginia! and 
the District of Columbia, but under an Act of Con¬ 
gress, the appellant Fred having complied with all of 
the laws of the State of Virginia^as was determined 
by the Director of Traffic, we submit had the right to 
operate an automobile in said District without going 

through the formality of obtaining a new permit.! 

. 

In the instant case, there is no hint or suggestion 
of any fraud having been practiced by the appellant. 
At the time of his arrest nearly two years had elapsed 
since the revocation of the permit that he had obtained 
in the District of Columbia and he had actually be¬ 
come a bona fide resident of the State of Virginia 
and as such was entitled under Section 8 (a) to all the 
protection afforded by said section to all residents 
of the said State. Therefore, we contend that! the 

7 j 

judgment of the lower Court was erroneously entered 
and should be reversed. 

Respectfully submitted, 

S. McComas Hawkex, 

George F. Havell, 

Harold F. Hawken, 

Attorneys for Plaintiff in Errqr . 
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CHARLES H. FRED, alias HAMILTON C. FRED, 
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Statement of Case. 

Due to the incomplete recital of the narrative Of the 
case by the plaintiff in error, in his brief, the District 
of Columbia desires to set out the facts as shown by 
the Bill of Exceptions herein. 

Plaintiff in error on November 8th, 1926, was issued 
a permit by the Traffic Director of the District qf Co¬ 
lumbia to operate a motor vehicle therein (R. p. 7). 
On the 15th day of December, 1926, this permit and 
right to operate a motor vehicle was revoked by the 
Director of Traffic, and on the 26th day of the jsame 
month (December) he was personally served with a 
copy of the order of revocation. (R. p. 8.) In April, 
1928, two years and four months later, plaintiff in 

1 
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error had issued to him by the District of Columbia 
License Office, certain automobile license tags and a 
registration card for the year 1928. In the same 
month plaintiff in error moved to the State of Virginia 
and on August 6, 1928, that State through its proper 
authorities issued to him a motor vehicle registration 
card authorizing him to operate a motor vehicle in the 
State of Virginia. (R. p. 9) On the 3rd day of Septem¬ 
ber, 1928, he was in collision with another motor vehicle 
while operating his automobile in the District of Co¬ 
lumbia. At the time of the collision he had been in 
the District for about, four hours. At the time his 
motor vehicle was equipped wdth Virginia tags author¬ 
ized by the State of Virginia, and he'had with him his 
Virginia registration card. (R. p. 9.) His District 
permit had not been restored. 

Argument. 

Ambiguity of Assignment of Error. 

At the outset, we are confronted by the statement as¬ 
signed as error, herein, that under the Traffic Law’s of 
the District of Columbia, no reciprocity exists with the 
State of Virginia in respect to the operation of motor 
vehicles by respective residents. This is not a fact. 
Section 8 (a) of the Traffic Act of March 3, 1925 (44 
Stats. 1119) headed “non-residents,’’ specifically pro¬ 
vides therefor. The assignment is therefore incorrect 
and misleading, in that no such broad instruction was 
given to the jury in the lower court. The whole propo¬ 
sition w’as raised in a motion to direct a verdict for the 
defendant (the plaintiff in error herein), (R. p. 9) 
wherein the court held that as a matter of law’, the 
object and purpose of the Traffic Law’s should be con¬ 
sidered, together w r ith the things with which it is deal¬ 
ing, and interpret them according to the manifest im¬ 
port of the language employed and the intent of the 
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I 

_ . * 

legislature. The plaintiff in error should have stated 
his assignment as follows: 

* i 

I 

That the court erred in holding that no reci¬ 
procity AFTER REVOCATION OF PERMITS, 
existed between the District of Columbia ai|id the 
State of Virginia. 

Residence Is Not the Issue. 

j. 

•i • 

The record of the plaintiff in error for traffic viola¬ 
tions (R. p. 8), his obvious purpose in trying to do in¬ 
directly that which the law says shall not be dope di¬ 
rectly and his obtaining of District of Columbia num¬ 
ber tags for the year 1928 (R. p. 8) clearly refutes the 
statement found on page 9 of plaintiff in error’s Brief 
that there is no “hint or suggestion of any fraud hav¬ 
ing been practiced by appellant.” 

In the case of Springer v. District of Columbia, re¬ 
ported in 23 App. D. C. at page 59, on this proposition 
this Court held, 

i 

“Where a statute regulating the practice of 
medicine does not declare what specific acts shall 
constitute ‘practicing medicine,’ or what it is to 
‘publicly profess to do so,’ both of which are; pro¬ 
hibited unless the person so doing has obtained 
a license, it is for the courts to determine whether 
the facts and proof in a particular case bripg it 
within the terms of the statute, taking these in the 
sense in which they are commonly understood.” 

i 

In the absence of any agreement with the State of 
Virginia under the facts herein, and in view of the 
clear terms of the Statutes under consideration, j resi¬ 
dence is not an issue. Section 7(e) of the Traffic Act 
as amended July 3, 1926 (44 Stats. 812), provides, 

i 

i 

i 

i 

i 

i 

i 

i 


i 
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“No individual shall operate a motor vehicle in 
the District, except as provided in Section 8 of 
the Act of March 3, 1925, without first having ob¬ 
tained an operator’s permit issued under the pro¬ 
visions of this Act * * 

Section 8 above referred to applies to non-residents 
(hereinafter fully set forth) and exempts those persons 
who are not legal residents of the District from compli¬ 
ance with section 7 and the registration and display of 
identification number tags, while in the District of 
Columbia. That plaintiff in error cannot be included 
in this category becomes clear when we examine sec¬ 
tion 13(a) as amended together with paragraphs (c) 
and (d) thereof, the latter being the specific violation 
with which he was charged. 

Paragraph (d) provides that ANY individual found 
operating a motor vehicle in the District after revo¬ 
cation or suspension of his permit, or after his right 
so to do is suspended, shall be deemed guilty of a mis¬ 
demeanor. This specifically and directly forbids any 
individual from operating a motor vehicle in the Dis¬ 
trict of Columbia during the period of such revocation. 
The words “any individual,” in the light of the other 
paragraphs in section 13, constitute an absolute prohi¬ 
bition against driving a motor vehicle in the District 
of Columbia. That this was the intention of Congress 
is conclusively shown by its having given the Director 
of Traffic power to suspend the right of operators 
holding permits not issued by him, to drive motor ve¬ 
hicles in the District. 

Paragraph (c) of this section decrees in effect that, 
while a legal resident of California, Texas, Maryland, 
Virginia, etc. may drive into the District through 
comity as provided by section 8 of the Traffic Act, yet 
if he fails to observe the traffic laws while in the Dis¬ 
trict, he may be barred from using its highways. Fail- 
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ure to obey the edict of suspension places such j a per¬ 
son in the same position as plaintiff in error iherein 
finds himself, and subject to the same penalty. In this 
case his permit and right to drive are identical.! Con¬ 
struing the statute as contended by defendant itj is but 
a single step further to say that such an individual, by 
continuously moving from one jurisdiction to another 
after revocation of his District right to operatej could 
drive without interference over the highways of the 
District of Columbia. j 

It is to be noted that paragraph (a) of this Section 
is an amendment to the original Act, approved July 3, 
192G, (44 Stats. 812) and delegates to the Director of 
Traffic conclusive administrative powers over thb revo¬ 
cation and suspension of permits, and is not subject to 
judicial review (unless his decision is clearly arbi¬ 
trary) except as provided by the Act itself. 

Silberschein v. United States, 226 U. S. 221-225. 
Ma-King Products Co . v. Blair, 271 U. S. 479. 

The doctrine of estoppel confronts the plaintiff in 
error at this point. That is to say, when his permit 
and right to drive was revoked, he had ample oppor¬ 
tunity to apply for its restoration, 

1st, by applying to the District Commissibners 
in writing, for a review of the action of thje Di¬ 
rector of Traffic, and 

2nd, by seeking a w^rit of error from this Honor¬ 
able Court. 

His failure to proceed as provided, precludes him from 
now being heard thereon. 

This particular section was upheld by this Cofirt in 
the case of I 

i 

. i 

Dyer John Taylor, Petitioner vs. Commissioners 
of the District of Columbia, 1256 Original, 
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when, a petition for a writ of error was denied on 
March 21, 1927. In this matter Taylor, a real estate 
broker, sought a review of the action of the Commis¬ 
sioners and the Director of Traffic in their suspension 
of his District of Columbia driver’s permit on the 
strength of his conviction before a justice of the peace 
in Maryland on charges of reckless driving, speeding 
and driving w’hile intoxicated. Taylor did not nor wras 
he charged writh committing any offense in the Dis¬ 
trict. The , denial of the writ upheld the District of 
Columbia’s contention that such an individual is not 
apt to heed the boundary line of the District of Colum¬ 
bia and that such a driver is a menace to traffic not 
only in this but other jurisdictions. The proposition 
is based on common sense arguments and the right of 
the public to safety on the streets and highways at all¬ 
times. The question is not one of punishment of the 
driver but of safeguarding the people of the District 
of Columbia. It is submitted that the same argument 
applies to the facts as presented in this case. A per¬ 
mit to drive is in fact and law only a privilege revo¬ 
cable for cause by the administrative authority. 

La Plante v. St. Brd. of Public Roads (R. I), 
131 Atl. 641. 

If Considered Non-resident, Defendant Prohibited 
From Operating in District. 

Finding no cases cited to the contrary in defendant’s 
brief filed herein (except King v. District , 51 App. 
D. C. 161, an analysis of wdiich will be made later in the 
argument) w r e take it that the following proposition 
cannot be contraverted, i. e. that legally and in the 
light of common wdsdom, non-residents are not en¬ 
titled to anv greater privileges than are permitted to 
residents. All must stand upon the same footing. 
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i 

i 


i 
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Ordinarily the right to the use of the District jof Co¬ 
lumbia highways exists in a non-resident autoimobile 
owner, but it is nevertheless, not an absolute right. 

State v. Johnston, 79 N. J. L. 49, 74 Atl. 338. 

The Traffic Laws are examples of the police Ipower 
of Congress over the District, and that power, of 
course, extends to the public safety and health.! 

Pawloski v. Hess, (Mass) 144 N. E. 760. 

The above case was an action for tort, wherein the 
plaintiff, a resident of the State of Massachusetts, 
sought to recover compensation for personal injuries 
received upon the public way by reason of the negligent 
operation of a motor vehicle by defendant, a resident 
of the State of Pennsylvania. Service had be^n ob¬ 
tained upon the defendant according to statute by de¬ 
livery of precept to the registrar of motor vehicles in 
Massachusetts, and by notice of such service to the de¬ 
fendant by registered mail. The sole question fpr de¬ 
cision was whether jurisdiction had been acquired over 
a non-resident. The court held among other things, 
that 

4 ‘ Legislation attempting to put non-residents on 
the same general footing as our own citizen^ with 
respect to the use of such public facilities (con¬ 
struction of highways) does not violate any con¬ 
stitutional guaranty, Hendrick v. Maryland, 235 
U. S. 610. ^ * * It is the duty as well as the 
right of the commonwealth to adopt all practicable 
and reasonable measures to insure the safety and 
health of all travelers on highways. * * * ‘The 
movement of motor vehicles over the highways is 
attended by constant dangers to the public! \Hen¬ 
drick v. Maryland, 235 U. S. 610. It is also 1 , mat¬ 
ter of common knowledge that many lives ar£ lost 
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and large numbers of persons injured through the 
operation of motor vehicles on highways. * * * 
Com. v. Pentz, 247 Mass. 500, 143 N. E. 322. * * 
They (considerations of this kind) indicate that 
the legislature in enacting the statute may have 
been attempting to remedy pressing evils of a 
practical nature. * * We are of opinion that the 
statutory requirement is valid. * * This seems 
to be established bv Kane v. New Jersey, 242 IT. S. 
160.” 

To the same effect are 


Crosson v. District of Columbia, 55 App. 1). C., 
122. White v. District of Columbia, 55 App. D. C., 
197. Smallwood v. District of Columbia, 57 App. 
D. C., 58. Wheeler v. District of Columbia, 57 
App. D. C., 106. Reinman v. Little Rock, 237 
U. S., 173. Miller v. Strahl, 239 U. S. 426. 

The principle of comity and reciprocity is based 
upon mutuality. Section 8 of the Traffic Act relating 
to non-residents and relied upon by plaintiff in error 
herein, does not refer nor relate to cases involving 
the revocation of the risrht of an individual to drive a 
motor vehicle in this jurisdiction. The positive inhi¬ 
bition thereof, as set forth in section 13 of the Act, 
cannot be subordinated to the general doctrine of 
comity. States may, by appropriate legislation decline 
to observe that rule. Various phases of the law are 
thus affected. Thus contracts made outside of a state, 
intending to be operative within the state, on a subject 
matter illegal therein, will not be enforced, though 
legal within the state where made. 

Blumenthal <£ Bickert v. Kennedy, 165 N. C., 
372; 81 S. E. 337. 



States may refuse to observe mortgage and lien laws 
of other jurisdictions, 

i 

i 

Union Sec. Co. v. Adams , 33 Wyo. 45; 236 Pac. 
513. Shephard v. Hynes, 104 Fed. 449. Herald 
Motor Co. v. Commonwealth, 216 Ky. 335; 287 
S. W., 939. j 

i 

And apply their own law of domicile, 


Re Patterson —64 Cal. App. 643, 222 P^c. 374. 
Re Coburn —30 N. Y. Supp. 383. Murphy v. 
Morrisly, 99 N. J. Eq., 238; 132 Atl. 206. 


Differentiating the King Case Cited by P lain tiff 

in Error. 

In King v. District of Columbia , 51 App. D. C-, 160, 
this Honorable Court had under consideration a police 
regulation and a paragraph of the Appropriation Act 
of Congress of March 3, 1917 for the expenses', of the 
government of the District of Columbia for thb fiscal 
year ending June 30,1918. (39 Stat. 1012.) Tl^at pro¬ 
vision was expressly repealed by the Traffic Ac^; (Sec¬ 
tion 16 (a) thereof) 


Act March 3, 1917 
provided 

“That motor vehicles 
owned or operated by per¬ 
sons not legal residents of 
the District of Columbia, 
but who shall have com¬ 
plied with the laws of the 
State of their legal resi¬ 
dence requiring the regis¬ 
tration of motor vehicles 
or licensing of operators 
thereof and the display of 


Traffic Act, Sec.! 8(a) 
(March 3, 1925) 
provides 

i 

“The owner or operator 
of any motor vehicle who 
is not a legal resident of 
the District and who has 
complied with the laws of 
any State, Territory, or 
possession of the United 
States, or of a foreign 
country, or political sub¬ 
division thereof, in re- 
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identification or registra¬ 
tion numbers on such ve¬ 
hicles, and which identifi¬ 
cation numbers shall be 
displayed on such motor 
vehicles as provided by 
the laws and regulations 
of the District of Colum¬ 
bia, while used or oper¬ 
ated within the District, 
shall not be required to be 
licensed or registered or 
bear other identification 
numbers under the law’s 
and regulations of the 
District, if the State in 
which the owner or oper¬ 
ator of such motor vehicle 
has his legal residence ex¬ 
tends the sarpe privilege 
to the motor vehicles 
owned or operated by 
legal residents of the Dis¬ 
trict of Columbia.” 


spect of the registration 
of motor vehicles and the 
licensing of operators 
thereof, shall subject to 
the provisions of this sec¬ 
tion, be exempt from 
compliance with section 7 
and with any provision of 
law’ or regulation requir¬ 
ing the registration of 
motor vehicles or the dis¬ 
play of identification tags 
in the District. Such ex¬ 
emption shall cover the 
period immediately fol¬ 
lowing the entrance of 
such owner or operator 
into the District equal to. 
the period for which the 
Director has previously 
found that a similar privi¬ 
lege is extended to legal 
residents of the District 
by such State, Territory, 
or possession of the 
United States, or foreign 
country or political subdi¬ 
vision thereof. The direc¬ 
tor shall from time to 
time ascertain such privi¬ 
leges and cause his find¬ 
ings to be promulgated.” 


The clear statement of this part of the Traffic Act 
show’s that Congress w’as aw r are of the inadequacy of 
the phraseology of the former law’. That they had in 
mind also, thisi Court’s decision in the King case must 
be conceded as a matter of law, but the specific pro¬ 
visions of section 13 thereof, show they did have such 



knowledge as a matter of fact. To uphold plaintiff in 
error’s contention that section 8 of the Act of March 3, 
3925, alone is all-controlling, the other sections of the 
Acts, and the intent and purpose of Congress ih pass¬ 
ing the Statutes would have to be totally disregarded. 
The King case further turned upon an agreed state¬ 
ment of facts which practically admitted, as faif as the 
District of Columbia was concerned, that King had 
violated no law’ or regulation of the municipality. In 
the present case the Bill of Exceptions expressly 
states, Record, page 9, that 


“no agreement had been shown to exist between 
the State of Virginia and the District of Colum¬ 
bia, wherebv residents of that state and tlie Dis- 
trict are permitted and entitled to operate^ motor 
vehicles after revocation of permits, nor did such 
right exist as a matter of reciprocity. ’ ’ j 

while in the King case the existing agreement played 
an important part in the decision. On page 161 the 
Chief Justice stated 


“King came squarely within the agreement 
it was valid he was wrongfully convicted.’r 


and if 


King was charged with operating a motor vehicle 
without a District permit, and not after revocation 
thereof by District authorities. At that time there was 
no authority to revoke a permit. The facts and the law 
are not the same in the present instance and for the 
purposes of this case, defendant might as well have 
moved to Maryland, Delaware or any nearby State. 
The fact that both King and the plaintiff in erijor had 
Virginia tags is certainly not the criterion. The pres¬ 
ent Traffic Acts remedy the defect in the law as it ex¬ 
isted at the time of the decision in the King c^se and 
defendants contention must, therefore, fall. 
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Questions or Objections Not in Bill of Exceptions 
Should Not Be Considered on Appeal. 

On page 7 of plaintiff in error’s brief, it is asserted 
that the trial judge ignored a certain proclamation of 
the Director of Traffic and that he clearly erred there¬ 
in. This proclamation is found on page 4 of defend¬ 
ant's brief, but was not called to the attention of the 
Court at the trial. We submit that the law is well 
settled that questions not raised in the trial court will 
not be considered in the appellate tribunal. Nothing 
pertaining thereto appears in the Bill of Exceptions 
and it comes too late. 


Th urston v. McLellan, 34 App. D. C. 294. Fields 
v. United States, 27 App. D. C. 433-446. Norman 
v. United States, 20 App. D. C. 494. 

In passing, upon a proposition not raised in trial 
court as to the legality of a jury it was said by the 
Supreme Court of the United States in the case of 
Johnson v. United States, 225 U. S., 405-419, that the 
objection was merely a “make weight at the last min¬ 
ute”; that nothing pertaining thereto appeared in the 
Bill of Exceptions, nor had it been made a ground for 
a new trial or arrest of judgment and it was not as¬ 
signed as error. Therefore it could not be considered. 
Defendant is piet with a similar situation here. The 
proclamation as set forth in the brief does not contain 
all of the orders of the Director of Traffic on the sub¬ 
ject matter, in force on the date of defendant’s arrest, 
and is not a part of the record in this case. The Di¬ 
rector in any event could not act in opposition to the 
statute nor does he do so. The proclamation referred 
to takes from nor adds nothing to the situation as is 
herein presented. 
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The trial court did not commit error and the convic¬ 
tion of defendant should be affirmed. 

Respectfully submitted, 

William W. Bride, 
Corporation Counsel, jD. C. 

Edward W. Thomas| 
Assistant Corporation Counsjel, D. C. 
Attorneys for District of Columbia. 
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